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Steven D. Howard and Patricia A. Howard

ATXI has been unsuccessful in obtaining an easement from Steven D. and Patricia A.
Howard. The Howards jointly own one parcel, internally designated as
A TLRP KS CL 081 ROW located along the Kansas to Sugar Creek segment of the Project in
Clark County, Illinois. As summarized on ATXI Exhibit 2.1, ATXI has contacted, or attempted
to contact, the Howards or their counsel on 102 occasions, including 52 emails, 5 letters, 29 in-
person meetings, 13 phone calls and 3 voice messages..

ATXI met with the Howards’ attorney, Mr. Thomas S. Clary, on November 13, 2013 to
present ATXI’s initial offer. At this meeting, Mr. Clary requested a version of the easement
documents that he could edit, stated that the compensation was insufficient, and that he intended
to hire an arborist to assess the value of the timber within the easement area. On November 16,
2013, ATXI provided the word versions of the easement documents.

On January 29, 2014, Mr. Clary stated that the compensation offered was “wholly
unacceptable” and emailed a counteroffer nine times ATXI’s initial offer, and instead of a
markup of ATXI’s easement, he sent an easement that bears little resemblance to ATXI’s
standard form easement. ATXI responded that it could not increase its offer without comparable
sales or an appraisal documenting the counteroffer. Mr. Clary did provide comparable sales,
which ATXI’s appraisers reviewed and explained were not comparable because one was a much
larger parcel with a higher tillable percentage and the other was residential use located in a
subdivision. Mr. Clary did provide one similar comparable, and on June 25, 2014, ATXI did
increase its per acreage offer, however, not to the level of the counteroffer. In April of 2015, Mr.
Clary stated that until ATXI came up with a higher offer there was no reason to meet. Mr. Clary
reiterated this position in August of 2015, stating that he was awaiting ATXI increasing its offer,

and until ATXI increased its offer there was no need to move forward with the “other issues”.
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Recently, ATXI did increase its offer and Mr. Clary stated that his client would accept
the offered compensation subject to agreement on the easement. The land agent emailed Mr.
Clary a confidential settlement agreement to address concerns Mr. Clary raised previously. Mr.
Clary stated that his clients were reviewing the confidential settlement agreement and that he
wanted to limit the legal description in the easement.

ATXI will continue to negotiate with the Howards and Mr. Clary regarding the easement.
However, given the length of negotiations, a voluntary agreement in a time frame supportive of
this line segment’s in-service date is uncertain, and therefore ATXI requests eminent domain

authority over this parcel.
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EXHIBIT “A”

A 2.318 ACRE TRACT OF LAND SITUATED IN THE SOUTH 1/2 OF LOT 2 OF THE SOUTHWEST 1/4 OF SECTION 31,
TOWNSHIP 12 NORTH, RANGE 10 WEST OF THE 2ND PRINCIPAL MERIDIAN, CLARK COUNTY, ILLINOIS AND BEING
PART OF A TRACT OF LAND DESCRIBED IN DEED TO STEVEN D. HOWARD AND PATRICIA A. HOWARD, HUSBAND
AND WIFE, RECORDED IN BOOK 204, PAGE 334 OF THE DEED RECORDS OF CLARK COUNTY, ILLINOIS AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID SOUTH 1/2, FROM WHICH A 10-INCH POST FOUND AT THE
SOUTHEAST CORNER OF SAID SOUTHWEST 1/4 BEARS NORTH 89 DEGREES 24 MINUTES 46 SECONDS EAST, A
DISTANCE OF 1,331.55 FEET, SAID POINT OF BEGINNING HAVING GRID COORDINATES OF N:1008431.92,
E:1200425.02;

THENCE SOUTH 89 DEGREES 24 MINUTES 46 SECONDS WEST, ALONG THE SOUTH LINE OF SAID SOUTH 1/2, A
DISTANCE OF 83.81 FEET TO A POINT FOR CORNER;

THENCE NORTH 00 DEGREES 03 MINUTES 14 SECONDS WEST, LEAVING SAID SOUTH LINE, A DISTANCE OF 391.08
FEET TO A POINT FOR CORNER;

THENCE NORTH 01 DEGREES 20 MINUTES 38 SECONDS WEST, A DISTANCE OF 932.47 FEET TO A POINT FOR
CORNER IN THE NORTH LINE OF SAID SOUTH 1/2, FROM WHICH A 1/2-INCH IRON PIPE FOUND AT THE
NORTHWEST CORNER OF SAID SOUTHWEST 1/4 BEARS NORTH 45 DEGREES 47 MINUTES 23 SECONDS WEST, A
DISTANCE OF 1,872.93 FEET;

THENCE NORTH 89 DEGREES 19 MINUTES 53 SECONDS EAST, ALONG SAID NORTH LINE, A DISTANCE OF 75.01
FEET TO THE NORTHEAST CORNER OF SAID SOUTH 1/2;

THENCE SOUTH 01 DEGREES 20 MINUTES 38 SECONDS EAST, ALONG THE EAST LINE OF SAID SOUTH 1/2, A
DISTANCE OF 1,323.67 FEET TO THE POINT OF BEGINNING AND CONTAINING 100,993 SQUARE FEET OR 2.318
ACRES OF LAND, MORE OR LESS.

BEARING BASIS: ALL BEARINGS AND COORDINATES SHOWN HEREON ARE BASED ON THE ILLINOIS STATE PLANE COORDINATE SYSTEM,
NAD 83(2011), EAST ZONE. ALL DISTANCES SHOWN HEREON ARE SURFACE DISTANCES.

MICHAEL W. GERBERICK
PROFESSIONAL LAND SURVEYOR
REGISTRATION NO. 035-002683
STATE OF ILLINOIS PROFESSIONAL
DESIGN FIRM LICENSE NO. 184.006475

DATE: 07/28/2015

P:\Ameren\32359 Illinois Rivers Project\Documents\Legal Descriptions\Fina\LSO8R2-Kansas to Sugar Creek STPL Route\D 1892 A ILRP KS CL 081 Rl.docx
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